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General Conmmrent : Thank you for revising the H2A regul ati ons.

The notivation for hiring illegal workers is reduced financial costs.
Specifically, the IRS Tax Guide for Snmall Business outlines that Farns and
Construction conpani es can enpl oy day |aborers (contractors) and not w thhold
i ncome taxes and payroll taxes. To nake the H2A program attractive, it should
conformwith the IRS guidelines and practices for Farns and Construction
conpani es. The H2A program should al so allow a contractor arrangenent in lieu
of an enpl oyee arrangenent. Specifically, the H2A program presently requires
enpl oyment with tax filing and reporting and, thus, is around a 30% cost
penal ty
fromthis requirenent alone. Unless and until the Internal Revenue Service
chooses to detect and prosecute tax evasion by illegal aliens or change their
code and
practices for Farms and Constructi on conpani es then no busi ness owner with any
financial acumen will use the H2A program The H2A program shoul d conform
with
current I RS practices of allowi ng a contractor arrangenent.

How can you effect adoption of the H2A programinstead of the illega
wor ker
practice? One idea is to include a $500 per application funding for detection
and prosecution and nake it 200% refundabl e. The npst effective way this woul d
work is establish a penalty for enploying illegal aliens. The penalty would be
10% payabl e to the private individual or conpany identifying and docunenting
t he
illegal worker, and 10% payabl e back into the H2A programto renunerate those
who paid the $500 fee. In this way, an incentive would exist to hire H2A
wor ker s
i nstead of illegal workers.

To date, the Departnent of Labor has chosen not to enforce the |abor |aws
regardi ng H2A workers. This is understandable. My know edge is they are
overwhel ned with illegal transactions in the mllion dollar plus range and do
not even have the human power to investigate fraud in the $50,000 range; so,
issues in the one to a few dollar an hour range seeminsignificant; yet, when
nmultiplied by an estimated 14 mllion workers these becone very sizable. |
bel i eve no government agency is enforcing the |laws regarding taxation and
imm gration and unl ess these issues are addressed by your regul ations then you
are sinmply created a legal trap and a non-functional program

To date, the Inmmigration and Naturalization Service has ignored illega
aliens. They have a well-docunented history of ignoring illegal practices in
other visa areas as well such as in L2 visas. An upper end estinmate places the
net cost per illegal alien famly at $10,000 per family. This is a cost to

Anerican taxpayers of over $30B per annum even estimating four persons per
fam|ly. One argunent is the third generation of these famlies will positively
contribute to the USA tax base but common sense and observati on show nany
illegal workers send their earnings back to Mexico or other countries and are
not building a base in the USA. In fact, the #2 inport for Mexico is dollars
fromthe USA

In short, | believe a | ot nore thought should be put in to actually
enforcing
this visa practice. Nobody is going to use it if it costs nore as the current
| aws plain out are not enforced by any agency of the US governnent. For
i nstance, the revised regul ation | oads down the small busi ness owner with a
requi renent for Workers Conpensation paynents. States al ready have guidelines
for this and the federal governnent does not need to over-ride these. Equally

against this requirenent is the fact illegal workers are paid as contractors
so

no i nsurance requirenents apply. The Federal Governnment already has nunerous
laws with respect to illegal (and legal) inmgrant workers but chooses not to

enforce these. Enacting nore |laws and regul ations should only be done if
enforcenent will be enacted as well.

. Thank you for your consideration and work on this very, very inportant
i ssue.



	ETA-2008-0001-0003.txt

